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• Court decisions are a relevant source of patent law in India. 
• Indian courts also rely on decisions of both European and US courts as 

sources of patent law.  
• In the last couple of years, Indian courts have adjudicated on a number of 

substantive patent law issues, including: 
       Infringement (Merck Sharpe and Dohme Corporation v Glenmark (CS(OS) 

586/2013 judgment dated 7 October 2015) 
      F Hoffman La Roche v Cipla Ltd. (RFA(OS) 92/2012, judgment dated 27 

November 2015)). 
      Patentability (Novartis v Union of India ((2013) 6 SCC 1) 
      Merck Sharpe and Dohme Corporation v Glenmark (supra)  
      F. Hoffman La Roche v Cipla Ltd. (supra)). 
• Fair, reasonable and non-discriminatory licensing (Telefonaktiebolaget LM 

Ericsson v Intex Technologies (Cs(Os) No.1045/2014, judgment dated 13 
March 2015); Telefonaktiebolaget LM Ericsson v M/s Best IT World (India) 
Pvt Ltd (iBall)). (CS (OS) 2501/2015, judgment dated 2 September 2015)). 
 



• Under the Patents Act 1970, the District Court is the court 
of first instance for patent infringement actions. If the 
defendant seeks to challenge the validity of the patent 
during an infringement action, the action must be 
transferred to the High Court. However, the High Courts of 
Delhi, Bombay, Calcutta and Madras exercise original 
jurisdiction for patent infringement actions that are within 
their pecuniary jurisdiction, as prescribed under the 
relevant rules. This means that an infringement action can 
be brought directly before these High Courts provided that 
the applicable pecuniary thresholds are satisfied. 

• There are currently no specialised courts to hear and 
decide patent infringement actions, although this has been 
widely debated. 
 



• The Commercial Courts, Commercial Division and Commercial Appellate 
Division of High Courts Act was recently enacted. Under the Act, a 
separate Commercial Division has been established in the High Courts 
(such as the Delhi High Court) to deal with commercial matters (including 
intellectual property disputes) and special procedures will be followed for 
these matters. These special procedures include strict timelines and 
strong penalties for non-compliance. 

• The majority of patent infringement actions have been instituted before 
the High Court of Delhi. As a result, its judges are becoming more 
conversant and gaining expertise in patent law. 

• More generally, patent enforcement actions are subject to the regular 
rules on litigation before civil courts. Civil courts have exclusive jurisdiction 
to hear and decide issues concerning patent infringement. However, the 
Patent Office and the Intellectual Property Appellate Board (a specialised 
statutory body established to deal with intellectual property issues) have 
jurisdiction to decide on issues of patent invalidity 


